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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election of Species 4 in the reply filed on 10/17/2008 is acknowledged. 
Because applicant did not distinctly and specifically point out any errors in the restriction 
requirement, the election has been treated as an election without traverse (MPEP § 818.03(a)). A 
telephone conversation between Examiner and Charles Farrow (Applicant's attorney) on 
12/31/2008 was held to confirm a typographical error in the election. The elected claims to be 
examined and agreed upon by both parties as reading on the elected species are claims 1-3, 5-8, 
12-16, and 18-19. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on 05/24/2006 is in compliance 
with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-3, 5-6, 15-16, and 18-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mitzman (US Pat. No. 6,357,784 Bl). 

Regarding claim 1, Mitzman teaches a collapsible stroller (Abstract) comprising a seat 
element (Element 20a), a seat back (rear part of Element 20), a first mounting (Element 1) for at 
least one front wheel (Element 6), a second mounting (Element 16) for at least two rear wheels 
(Element 8), and a pushing device (Element 30) and a folding device (Element 18), wherein the 
seat element, the seat back and the first and the second mounting are attached to the folding 
device on one side to be able to pivot around it (Figures 1-4 or alternatively see Figures 7A-7D), 
the folding device has pivot joints (wherein Elements 17 and 19 aide in the pivoting motion of 
said Elements) for pivoting of the seat element, the seat back and the first and the second 
mounting (column 1, lines 16-40), and the folding device has a first position (Figure 2) which 
corresponds to the operating position of the stroller, and a second position (Figure 3) in which 
the stroller is collapsed. 

Regarding claim 2, Mitzman teaches a stroller as claimed in claim 1, wherein the folding 
device can be fixed in the first position, and, for collapsing the stroller out of the first into the 
second position, further comprising a release mechanism (Element 40) for simultaneously 
releasing at least two elements from the group of the seat, the seat back, the first and the second 
mounting and the pushing device (column 4, lines 49-67). 

Regarding claim 3, Mitzman teaches a stroller as claimed in claim 1, further comprising a 
release mechanism (Element 40) for simultaneously releasing the seat, the seat back, the first and 
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the second mounting and the pushing device (wherein the release of Element 40 allows all the 
elements to pivot or move relative to one another, thereby releasing these elements). 

Regarding claim 5, Mitzman teaches a stroller as claimed in claim 1, wherein, in the 
collapsed position, the seat element, the seat back and the first and the second mounting are 
arranged roughly parallel to one another, protruding from the folding device (Figures 3 and 7D). 

Regarding claim 6, Mitzman teaches a stroller as claimed in claim 1, wherein the seat 
element, the seat back and the first and the second mounting in the operating position are 
arranged roughly in a star shape around the folding device (Figure 2, wherein these elements are 
arranged roughly in a star shape inasmuch as the arrangement of the instant application are 
arranged roughly in a star shape around the folding device). 

Regarding claim 15, Mitzman teaches a stroller as claimed in claim 1, further comprising 
a footrest (Element 4) attached to the first mounting. 

Regarding claim 16, Mitzman teaches a stroller as claimed in claim 1, wherein the 
pushing device is attached to the seat back (by means of Elements 16, 17, 18, 22, and 25). 

Regarding claim 18, Mitzman teaches a stroller as claimed in claim 1, wherein the 
pushing device can be adjusted in length (column 3, lines 41-56). 

Regarding claim 19, Mitzman teaches a stroller as claimed in claim 1, wherein, in the 
collapsed position, the lower surface of the seat element and the first mounting are the outer 
sides of the stroller (Figures 1-4, wherein the lower surface of the seat element, Element 20a, is 
exposed to the back of the stroller, wherein the first mounting, Element 1 , is exposed to the front 
of the stroller when in the collapsed position; said elements are the outer sides of the stroller 
inasmuch as those of the instant application are the outer sides). 
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6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

7. Claims 1 and 7-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Barenbrug 
(US Pat. No. 6,513,827 Bl). 

Regarding claim 1, Barenbrug teaches a collapsible stroller (Abstract) comprising a seat 
element (Element 9), a seat back (Element 10), a first mounting (Element 6) for at least one front 
wheel (Element 3), a second mounting (Element 7) for at least two rear wheels (Element 4), and 
a pushing device (Element 5) and a folding device (Element 8), wherein the seat element, the 
seat back and the first and the second mounting are attached to the folding device on one side to 
be able to pivot around it (column 2, line 49 - column 4, line 4), the folding device has pivot 
joints (Figure 6) for pivoting of the seat element, the seat back and the first and the second 
mounting, and the folding device has a first position (Figure 1 and those positions disclosed but 
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not shown in the drawings wherein the wheels are capable of rotating and supporting the load) 
which corresponds to the operating position of the stroller, and a second position (Figure 3) in 
which the stroller is collapsed. 

Regarding claim 7, Barenbrug teaches a stroller as claimed in claim 1, wherein in the 
operating position the angles between the seat element, the seat back and the first and the second 
mounting can be continuously fixed or can be selected from a given number of positions (column 
3, line 44 - column 4, line 4, wherein it is inherent from the disclosure that the angles between 
said elements can be continuously fixed or can be selected from a given number of positions 
while in an operating condition by means of the folding device). 

Regarding claim 8, Barenbrug teaches a stroller as claimed in claim 1, wherein the pivot 
joints of the seat element, the seat back and the first and the second mounting are located flush 
on an axis of rotation (Figure 1, wherein the axis of rotation is seen about Element 8 and it is 
noted that the seat element and seat back rotate about Element 8 in addition to rotation about the 
axis shown at Element 17). 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. I, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

10. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mitzman 
(US Pat. No. 6,357,784 Bl). 

Regarding claim 12, Mitzman teaches the invention except for wherein the seat back has 
projections for supporting the stroller in the collapsed position. Mitzman teaches projections 
(Element 10) on the first mounting for supporting the stroller in the collapsed position (Figure 3, 
column 3, lines 57-65). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have incorporated the projections on the seat instead of on the 
first mounting, since the invention would perform equally well with either configuration and it 
has been held that rearranging parts of an invention involves only routine skill in the art. In re 
Japikse, 86 USPQ 70. Moreover, "when there is a design need or market pressure to solve a 
problem and there are a finite number of identified, predictable solutions, a person of ordinary 
skill has good reason to pursue the known options within his or her technical grasp. If this leads 
to the anticipated success, it is likely the product is not of innovation but of ordinary skill and 
common sense. In that instance the fact that a combination was obvious to try might show it was 
obvious under 35 U.S.C. 103." KSR Int'l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1742, 82 USPQ2d 
1385, 1396 (2007). Therefore, it would have been obvious to try placing the projections on any 
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one of the surfaces to support the stroller in the collapsed position. It is noted that a recitation 
directed to the manner in which a claimed apparatus is intended to be used does not distinguish 
the claimed apparatus from the prior art if the prior art has the capability to so perform. See 
MPEP 21 14 and Ex parte Masham, 2 USPQ2d 1647 (1987). 

Regarding claim 13, Mitzman teaches the invention except for further comprising at least 
one carrying handle for carrying the stroller in the collapsed position. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to have used 
the pushing device (Element 30) as a handle when in the collapsed (as taught by Mitzman, 
column 3, lines 41-56) position instead of an additional handle, since doing so would reduce the 
number of parts and amount of material necessary to manufacture the device. 

Regarding claim 14, Mitzman discloses the invention wherein the carrying handle is 
attached laterally to the seat element, to the seat back or to one of the mountings (wherein in 
view of the obviousness as pointed out above, the handle is attached as disclosed in either one of 
Figures 4 or 7 A of Mitzman and is therefore inherently attached laterally to at least one of the 
mountings). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The documents cited in the Notice of References Cited attached hereto contain 
subject matter that may be of interest to Applicant. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JACOB MEYER whose telephone number is (571)270-3535. 
The examiner can normally be reached on Monday - Thursday 9am to 7pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CHRISTOPHER ELLIS can be reached on 571-272-6914. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher P Ellis/ 

Supervisory Patent Examiner, Art Unit 

3618 

/J. M./ 

Examiner, Art Unit 3618 
01/03/2009 



